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        U/S  279/338/427 I.P.C. 
 
 

 
  STATE 
 

-Vs- 

 Md. Ali Hussain …………… Accused person. 
 
 
 

 

 
Present :  Shri Gitali Rabha, 

 Chief Judicial Magistrate, 
 Udalguri, BTAD, Assam. 
 
 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Mr. Samarjit Sarma 

 
Evidence recorded on : 28-04-2012. 

Argument heard on : 24-10-2016. 

Judgment delivered on : 24-10-2016. 
 

 
  JUDGMENT. 

 
1. The prosecution case, in brief, was that on 22-02-2011 informant Md. 

Amin Ullah lodged an ezahar informing that day at about 9-00 AM while 

his father Md. Ishahak Ali was going towards Lalpool on his bicycle, he 

was hit by a truck bearing Registration No AS-01 J- 5861 from his 
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backside and caused grievous injury on his person. Immediately he was 

shifted to Mangaldai Civil Hospital for treatment. His bicycle was also 

damaged. He further reported that the driver of the truck was driving 

the vehicle in rash and negligent manner.  

2. After receiving the aforesaid ezahar the Officer-in-Charge of Rowta 

Police Station registered a case vide Rowta PS case no. 18 of 2011 u/S 

279/338/427 I.P.C. The police investigated the case. And after 

completing the investigation the Investigating Officer submitted the 

charge sheet against the accused person  u/S  279/338/427 I.P.C. vide 

charge-sheet no. 18 of 2011 dated 07-04-2011. 

 

3. Processes were issued for causing appearance of the accused person 

before the court. Accordingly, the accused Ali Hussain appeared before 

the court. The copies of relevant documents were furnished to him. 

Then the ingredient of offence under section 279/338/427 IPC was read 

over and explained to the accused to which he pleaded not guilty and 

claimed to be tried. 

4. During the trial prosecution had examined two witnesses to bring home 

the case. Recorded the statement u/S 313 Cr.P.C of the accused 

person. The defence case is of total denial. No witness has been 

examined by the defence. 

 

5.  POINTS FOR DETERMINATION OF THE CASE : 

a Whether the accused on 20-02-2011 at about 9-00 AM 

had driven his vehicle bearing Registration No AS- 01 J- 

5861 in a rash and negligence manner and thereby 

committed the offence punishable u/S 279 IPC? 

 

b If so, whether grievous injury was caused on the person 

of victim Md. Isahak Ali for such act of rash and negligent 

manner of the accused and thereby committed the offence 

punishable u/S 338 IPC? 
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c If so, whether mischief was caused to the bicycle of the 

victim for rash and negligent driving of the accused and 

thereby committed the offence punishable u/S 427 IPC? 
 
 
 

6. DISCUSSION, DECISION AND REASONS THEREOF: 
 

7. The prosecution side had examined as many as two witnesses. PW-1 

Md. Amin Ullah the informant and PW-2 Ishahak Ali the victim. 

 

8. To prove the offence under section 279 IPC the prosecution has to 

prove that the driver was reckless or negligence while driving. Similarly, 

to prove the offence under section 338 IPC, the driver has to be so 

much negligent in his driving that he is not bothered about the 

consequence of such reckless driving. Similarly, to prove the offence 

under section 427 IPC, the there should be some extent of mischief to 

the property of the victim/informant caused by such negligent act of the 

accused. 

 
9. PW 1  Md. Amin Ullah the informant of this case had stated in his 

deposition that on the day of occurrence his father was going to 

Padmapukhuri Sinior Madrasa by his bicycle and the ill fated vehicle 

driven by the accused had hit him from the backside and caused severe 

injury on his chest, legs and head. He further stated that when he 

heard that his father was knocked down by a truck, he immediately 

rushed to the place of occurrence and found that his father was lying 

there. He further deposed that he had immediately brought his father 

to Rowta PS and then to Rowt civil hospital. Thereafter, he was shifted 

to Mangaldai for better treatment. 

 

10. In the cross-examination PW 1 stated that he had not seen the 

occurrence.   
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11. PW 2 Md. Ishahak Ali the victim of the case had stated in his deposition 

that on the day of occurrence at about 9-30 AM  he was going to school 

by his bicycle and in between Panikhaiti and Lailongpara on 52 No. 

National Highway, while he was crossing the road, he was knocked 

down by a truck from his backside. He became senseless. The truck 

was driven in excessive speed and recklessly. His  bicycle was also 

caused damage. He regained his sense at Mangaldai Civil Hospital. He 

sustained injuries on his head, chest, hand and legs.  

 

12. In the cross-examination PW 2 had stated that there was no speed 

braker and there was battalion party and they did not obstruct  him. 

 

13. I read the deposition of PW 1  Md. Amin Ullah, the informant and PW 2 

Md. Ishahak Ali victim of this case. Both this two vital witnesses had 

corroborated in their deposition that the victim (PW-2) has sustained 

injury due to the accident. Pw-2 had further stated that the accused 

was driving recklessly and due to his reckless driving the accident has 

occurred. The accused has also admitted that he was driving the 

vehicle in speed and when he tried to stop the vehicle, eh could not 

control the brake, hence the accident occurred.  

 

14. Thus considering the evidence on record, I am of opinion that there 

was negligence on the part of the accused and due to which the 

accident had occurred. The accused stands convicted under section 

279, 338 and 427 IPC. 

 

15. The accused Ali Hussain is a first time offender that apart the accused  

is full of repentance, so I consider his case leniently, suspend his 

sentence and allow him to go on probation under section 4 of PO Act 

and direct him to maintain good behavior for one year. Under section 5 

of the PO Act, he is directed to pay compensation amount of Rs.5000/- 
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(five thousand). Compensation if realized shall be paid to the victim.  

 

The judgment is given under the hand and seal of this court on this 24th 

October, 2016 

 

Dictated and corrected by me: 

 
 
      (Sri G. Rabha)          (Sri G. Rabha) 
Chief Judicial Magistrate.             Chief Judicial Magistrate   
 Udalguri, BTAD, Assam.    Udalguri BTAD, Assam.  

 
 
 

APPENDIX 

 
A. Prosecution witnesses  : PW-1 Md. Amin Ullah,  informant and 

      PW-2 Ishahak Ali the victim. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
        
        
            
  
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 

Transcribed and typed by me: 
 
(T. D. Sarma/Stenographer) 
 
 

 


